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DECLARATI ON
LONES | SLAND CONDOM NI UM

ARTI CLE |
SUBM SSI ON:  DEFI NED TERVS

Section 1.1. Subnission of Property. MI Schottenstein
Hones, Inc., a Delaware Corporation ("Declarant"), owner in fee
sinple of the land described in Exhibit "A" attached hereto and

i ncorporated herein, Jlocated within the County of Loudoun,
Virginia ("Submtted Land"), hereby submits the Submtted Land,
t oget her with al | i mprovenents, easenent s, rights and

appurtenances now or hereafter thereunto bel onging ("Condomni nium
Property”) to the provisions of Chapter 4.2 of Title 55 of the
Code of Virginia, as anended, known as the Virginia Condoni nium
Act ("Condom nium Act") and hereby creates with respect to the
Condomi nium Property an expandable condom nium to be known as
LOVES | SLAND CONDOM NI UM' (" Condomi ni uni').

Section 1.2. Defined Terns. As provided in Section 55-
79.50(a) of the Condom nium Act, ternms not otherw se defined
herein or in the By-Laws attached hereto as Exhibit "C', as the
sane may be anended from tinme to tine ("By-Laws"), or in the
Plats and Pl ans, shall have the neanings specified in Section 55-
79.41 of the Condom ni um Act .

ARTI CLE 2
BUI LDI NGS ON THE LAND: UNI T BOUNDARI ES

Section 2.1. Location and D nensions of Building. The
| ocation and di nensions of the building on the Submtted Land is
depicted on the Plats" attached as Exhibit "D' hereto.

Section 2.2. Units. The location of Units wthin the
buil ding and their dimensions are shown on the "Plans" attached
as Exhibit "E' hereto. Attached as Exhibit "B" hereto is a |ist
of the submitted Units, their identifying nunbers, and the Conmon
El ement Interest appurtenant to each Unit. Each Unit in the
Condomi ni um has been all ocated an equal undivided interest in the
Comon El ement s.

Section 2.3. Unit Boundaries. The boundaries of each Unit
are as foll ows:

(a) Upper and Lower (horizontal) Boundaries: There are
no upper and |ower boundaries unless indicated otherwi se on the
Condom nium Plats and Plans attached as Exhibits D and E hereto
or in the anmendnent creating the Units.



(b) Vertical (perimetric) Boundaries: The vertical
boundaries of the Unit are the vertical planes extendi ng upwards,
and downwards from the boundary lines of the building footprints
shown on the Condom nium Plats and Plans attached as Exhibits D
and E hereto, extended to intersections with each other and
i ncl udes both the townhouse structure within the boundaries, and
air space, unless indicated otherwise on the Condom nium Plats
and Plans or the anmendnent creating the Units. The Unit boundary
extends to and includes the exterior face of the walls in the

case of exterior walls, i ncluding bay w ndows, over hangs,
wi ndows, w ndow frames, doors, door franmes and trim included in
such exterior walls, and extends to the centerline of the wall in

the case of party walls between Units, unless indicated otherw se
on the Condomi nium Plats and Plans or the amendnment creating the
Units.

(c) The Unit includes the heating and air-conditioning
apparatus serving only that Unit (whether or not l|located within
the Unit boundaries). Notw thstanding subsection 55-79.50(a) of
the Condom nium Act , any shutters , awnings, doors, w ndows,
eaves, roof overhangs or w ndow boxes appurtenant to the Unit are
part of the Unit and any sidewalks are part of the conmon
el ements.

Section 2.4. Maintenance Responsibilities. Notw thstandi ng
the ownership of the various portions of the Common El ements and
the Units by virtue of the foregoing boundary description, the
provisions of the By-Laws shall govern the division of
mai nt enance and repair responsibilities between the Unit Oaner
and the Associ ation.

Section 2.5. Relocation of Unit Boundaries and Subdi vi sion
of Units. Relocation of boundaries between Units and subdi vi sion
of Units is permtted subject to conpliance with the provisions
therefor in Sections 6.7 and 9.8 of the By-Laws and in Sections
55-79.69 and 55-79.70 of the Condom ni um Act.

ARTI CLE 3
COVMMON ELEMENTS

In accordance with the provisions of section 55-79.55 of
the Code of Virginia, each Unit shall be allocated an undivi ded
interest in the Common El enents of the Condom nium Attached
hereto and incorporated herein as Exhibit "B' is a schedule
listing the submitted Units by their identifying nunbers and
interest in the Conmon El enents.

Section 3.1 Limted Common Elenments. The |ocations of the
Limted Comon El enents to which each Unit has direct access, if
any, are shown on the Condom nium Plats and Pl ans. Limted
Common El ement par ki ng spaces shown on the Plans, if any, are
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desi gnated as such and may be assigned and reassigned to Units in
accordance wth the provisions of Section 55-79.57 of the
Condomi nium Act. The Declarant reserves the right to create
Limted Common El ements within any portion of the Additional Land
added to the Condom nium and/or to designate Common El enents
therein which may subsequently be assigned as Limted Common
El emrents, however no assurances are nmade wth regard to the
types, sizes, and/or maximum nunber of such elements wthin each
such porti on.

Section 3.2. Reserved Conmmon Elenents. The Board of
Directors shall have the power in its discretion fromtime to
tinme to grant revocable licenses in designated Conmon Elenents to
the Association or to any Unit Omers and to establish a
reasonabl e charge to such Unit Oaners for the use and mai ntenance
thereof. The Commobn Elenents or portions thereof so designated
shal | be referred to as Reserved Comon Elenents. Such
designation by the Board shall not be construed as a sale or
di sposition of the Common El enents.

(a) Yards shown on the Condom nium Plats and Pl ans as
"RCE" are part of the Common El enments; however, said yards wll
be assigned to the adjoining Unit as a Reserved Conmon El enent
pursuant to a resolution by the Board of Directors of the Unit
Omers Association. Once granted, the Board of Directors shall
not revoke its assignment of a yard, except for good cause shown.

(b) If a Unit Omer is permtted to and does cause a

deck to be constructed at the rear of a Unit, that deck will be a
Reserved Common El enent appurtenant to that Unit. Once granted,
the Board of Directors shall not revoke its permssion to

mai ntai n a deck, except for good cause shown.

(c) If a Unit Omer is permtted to and does cause a

fence to be constructed at the rear of a Unit, that fence will be
a Reserved Common El ement appurtenant to that Unit. Once granted,
the Board of Directors shall not revoke its permssion to

mai ntain a fence, except for good cause shown.

(d) Driveways shown on the Condom nium Plats and Pl ans
will be assigned to the specific adjoining Unit as a Reserved
Common El erent pursuant to a resolution by the Board of Directors
of the Unit Owners Association. Once granted, the Board of
Directors shall not revoke its permssion to maintain a driveway,
except for good cause shown.

Section 3.3. Alteration of Common Elenents by the
Decl arant. The Declarant reserves the right to nodify, alter,
remove or inprove defective, obsolete or non-functional portions
of the Common El enents, including wthout Ilimtation any
equi pnent, fixtures and appurtenances, when in the Declarant's
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judgnment it is necessary or desirable to do so, wuntil the
expiration of the applicable warranty period. The Declarant's
right to renove, restore, and/or replace certain Common El enents
is limted to renoval, restoration, and/ or replacenent of
warranty itenms only, in connection with any inprovenent program
for the Condom nium

ARTI CLE 4
OPTTON TO EXPAND CONDOM NI UM

Decl arant hereby expressly reserves unto itself and/or its
successors and assigns, the option and right to expand this
Condomi ni um pursuant to Section 55-79.54 (c) and Section 55-79.63
of the Condominium A c t and subject to the provisions of this
Article.

(a) The option to expand shall be at the sole option
of Declarant and shall not require the consent of any Unit Oaner
or Mortgagee.

(b) This option to expand the Condom nium project
shall expire seven (7) years after the date of recording of this
Declaration if not sooner exercised; however, Declarant may at
any time prior to the expiration of such period, terminate its
option to expand by recording anong the |and records wherein this
Declaration is recorded, an executed and notarized docunent
termnating this option.

(c) The netes and bounds description of that property
which may be added to this Condomnium is set forth in Exhibit
"A-1" and hereinafter referred to as "Additional Land".

(d) Declarant expressly reserves the right to add any
or all portions of the Additional Land at any tine, at different

tinmes, in any order, without limtation, provided, however, that
the Additional Land shall not exceed the total area of all those
parcels described in Exhibit "A-l" attached hereto. Both the

Submitted Land and Additional Land are graphically depicted on
Exhibit "D' entitled "Plat", which Plat is attached hereto and
made a part hereof.

(e) At such time as the Condom nium is expanded, the
maxi mum nunber of Units on the Additional Land will not exceed
One Hundred Fourteen (114) Units, The maxi num nunber of Units on
any portion of the Additional Land added to the Condom ni um shal |
not exceed twenty-four (24) Units per acre, Moreover, the maxi mum
nunber of Units in the Condomnium as a whole, shall never
exceed One Hundred Twenty-five (125) Units.

(f) Declarant expressly reserves the right to create
Common El ements upon the Additional Land which nmay be
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subsequently assigned as Limted Commobn El enents or granted to
the Association or to any Uit Omers as Reserved Common
El ements. Declarant makes no assurances as to the type, size or
maxi mum nunber of such Common El enents, Limted Common El enents,
or Reserved Common El enents.

(g) The Declarant nmkes no assurances as to the
| ocation of buildings in which Units are located on the
Addi tional Land.

(h) Al Units to be created on any portion of the
Addi tional Land shall, except for nodel Units or admnistrative
offices of Declarant, be restricted exclusively to residential
use.

(i) Upon the Additional Land, Declarant may (but shall
not be obligated to) construct facilities for the purpose of
serving this Condom nium as may be expanded by the Additional
Land. Declarant reserves the right to construct such service
facilities on such portion or portions of the Additional Land as
it deens necessary, but Declarant nakes no assurances that such
i nprovenents will be conpatible in quality, materials and style
with the inprovenents on the Submitted Land.

(j) The Units to be created and the inprovenents on
the Additional Land will be reasonably conpatible in quality with
the inprovenments on the Submitted Land but need not be the sane
materials or style. No assurances are made by the Declarant as to
the size or type of Units that may be created in the future on
t he Additional Land.

(k) The allocation of interests in the Common El enents
for Units created on the Additional Land shall be on an equal
basis. Therefore, in the event that the Condom nium is expanded
to include any portion of the Additional Land, the interests in
the Common Elements of all Units in the Condom nium shall be
based on an equal proportion (including all Units added on the
Addi ti onal I and).

(I') I'n the event Declarant determnes to exercise its
option to expand, in addition to such other easenents or rights
it may have reserved, Declarant shall have the easenents as set
forth in Section 55-79.65 of the Code of Virginia, as anended.

(m The Declarant expressly reserves the right to
create Convertible Lands or Wthdrawabl e Lands, or both, on any
portion of the Additional Land added to this Condom nium
pursuant to Sections 55-79.54(b) and 55-79.54(d) of the Code of
Virginia, as amended. Not wi t hst andi ng t he af oresai d, no
conversion of Convertible Land shall take place after five (5)
years from the date of recordation of this Declaration pursuant
to Section 55-79.61(c) of the Code of Virginia, as amended.
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ARTI CLE 5
PARKI NG

Except as to such parking spaces as may be assigned or
reserved pursuant to Article 3 hereof and subject to such parking
or other easenents which may exist in favor of Declarant, or
others, all parking spaces |ocated on the Condom nium Property
and such legal rights as may exist for use o f the parking spaces
on public streets abutting the Condom nium Property, shall be
deemed Common El enents and shall be available for use of all Unit
Owmers on a first-come, first-served basis.

ARTI CLE 6

EASEMENTS AND OTHER ENCUMBRANCES, ETC.

Section 6.1. Easenents, Rights-of Wiy of Record. The
Submtted Land and the Additional Land are subject to certain
easenents, rights-of-way and covenants of record. The |ocation of
said easenents and rights-of-way as well as the Deed Book and
Page references wherein said easenents and rights-of-way were
i nposed are shown on the Plat attached as Exhibit "D' hereto.

Section 6.2. Easenment for Ingress and Egress through Conmon
El enents. Access to Units and Support.

(a) Each Unit Omer is hereby granted an easenment in
common with each other Unit Oaner for ingress and egress through
al | Common El enent s, subj ect to such reasonabl e rul es,
regul ations and restrictions as may be inposed by the Unit Omners
Associ ation. Each Condom nium Unit is hereby burdened w th and
subjected to an easenent for ingress and egress through all
Common El ements by persons lawfully using or entitled to the same

(b) The Declarant reserves in its favor and in favor
of the Managi ng Agent and/or any other person authorized by the
Board of Directors the right of access to any Unit as provided in
Section 55-79.79 of the Condom nium Act and Article VI, Section
6.8 of the By-Laws. In case of energency, such entry shall be
i mredi ate whether or not the Unit Omer is present at the tinme.
Further, until the expiration of the warranty period, such entry
shall be permtted to perform warranty related work (for the
benefit of the Unit being entered, other Units or the Conmmon
El ements) whether or not the Unit Omer consents or is present at
the tine.

(c) Each Unit and Common Elenent shall have an
easenent for l|ateral and subjacent support from every other Unit
and Common El enent .



Section 6.3. Declarant‘'s Rights to Gant Easenents. The
Decl arant shall have the right, prior to the term nation of
maxi mum tinme permtted for the Declarant control period for an
expandabl e condom nium under Section 55-79.74(a) of The
Condomi nium Act, to grant and reserve easenents and ri ghts-of - way
t hrough, wunder, over and across the Condom nium Property for
access and construction purposes, and for the installation,
mai nt enance and inspection of the lines and appurtenances for
public or private water, sewer, drainage , gas , electricity,
t el ephone, cable television, or other utilities.

Section 6.4. Easenent to Facilitate Sales. Al units shall
be subject to an easenent in favor of the Declarant pursuant to
Section 55-79.66 of the Condom nium Act. The Declarant reserves
the right to use any Units owned or |eased by the Declarant as
nodel s, managenent offices, sales offices (for this and other
proj ects) or customer service offices. The Declarant reserves the
right to relocate the sanme from tine to tinme wthin the
Condomi nium upon relocation, the furnishings thereof may be
removed. The Declarant further reserves the right to maintain on
the Condom nium such advertising signs as my conply wth
appl i cabl e governnmental regulations, which may be placed in any
| ocation on the Condom nium Property and may be relocated or
renoved, all at the sole discretion of the Declarant. The
Decl arant shall have the right to restrict the use of certain
Common El enent parking spaces for sal es purposes and to use such
spaces for sales purposes. Further, the Declarant shall have the
right to erect tenporary offices on certain Common El enents for
nodel s, sal es, nmamnagenent, custoner service and simlar purposes.
Thi s easement shall continue until the Declarant has conveyed al
Units in the Condominiumto Unit Omers other than the Decl arant.
The reservation of easenments is expressly applicable to the
Subm tted and Additional Lands.

Section 6.5. Easenent for Operation or Devel opnent of
| nprovenents on Additional Land. There is reserved to the
Decl arant and/or its successors, such easenents over, across and
under the Submtted Land and Additional Land for the purposes of
i ngress, egress to and construction, installation and mai ntenance
of such drainage areas or structures, utility lines or systens
(including, but not limted to, water, storm and sanitary sewer,
gas, cable television, electricity and telephone) as nmay be
reasonably necessary for the devel opnment of the Condom ni um or of
the normal operation of inprovements |ocated on any portion of
the Additional Land which nmay not be added or added and
subsequently withdrawn fromthe Condoni ni um

Section 6.6. Easenents for Encroachnents. Declarant and
each Unit Omer, to the extent required, shall have an easenent
pursuant to Section 55-79.60 of The Condom ni um Act .
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Section 6.7. Easenent to Facilitate Expansion. Declarant
shall have as to both the Submtted Land and the Additional Land
all easenents set forth in Section 55-79.65 of the Condom ni um
Act .

Section 6.8. Easenent for Renoval of Common El enents, Etc.
There is reserved to the Declarant and/or its contractors, agents
and enpl oyees the right of entry onto the Common El enents of the
Condomi nium for the purposes of performng such inprovenents,
repairs, alterations, restoration or renoval of the Units and
Common El enents of the Condom nium as Declarant may reasonably
deem necessary. This reservation shall be construed so as to
permt Declarant and/or its agents to renove and/or replace any
and all Conmmon elenments requiring repair, nodification or
al teration.

Section 6.9. Easenent for Construction. Declarant expressly
reserves the right to enter upon the Common El ements for the
purpose of performng such inprovenents as Declarant shall deem
advisable in conjunction with its construction of the Units
and/ or Conmon El enments. Decl arant shall further have the
unrestricted right to tenporarily store in or wupon the conmmon
el ements such building and construction equi prent or supplies
used in connection with its construction activities for the Units
and Common El enents. The right herein reserved shall be deened to
include the right of Declarant to tenporarily |ocate upon the
Common El enents such temporary construction trailers or offices
as may in Declarant's sole judgnment be deemed necessary for its
construction activity.

Section 6.10. Easenent for Decks. Each Unit Oaner obtaining
the approval of the Unit Omers Association, the Covenants
Committee for Cascades Community Association, and the appropriate
governmental agency to construct a deck, shal | have a
nonexcl usive easenent across the Comon El enents for the
construction of the deck and an exclusive easenment across the
Common El enents for the mai ntenance and use of a Reserved Conmon
El ement deck.

Section 6.1. Easenent for Fences. Each Unit Oaner obtaining
the approval of the Unit Omers Association, the Covenants
Committee for Cascades Community Association, and the appropriate
gover nnent al agency to construct a fence, shal | have a
nonexcl usive easenent across the Comon El enents for the
construction of the fence and an exclusive easenent across the
Common El enents for the mai ntenance and use of a Reserved Conmon
El ement fence.




ARTI CLE 7

EXTERI OR MAI NTENANCE

There is reserved to the Unit Omers Association of the
Condomi nium the exclusive right to provide for all exterior
painting and maintenance of all of +the Common E enent and
structures in the Condom nium and such naintenance of the
exterior of the Common El enents and structures in the Condoni nium
shall be a Commobn Expense to be paid for as part of the expense
of upkeep of the Unit Omners Associ ati on.

ARTI CLE 8

RI GAT TO LEASE OR SELL UNI TS

The Decl arant shall own in fee sinple each Condoni ni um Unit
to which legal title is not conveyed or otherw se transferred to
anot her person. The Declarant retains the right to enter into
| eases with any persons for the occupancy of any of the Units
owned by the Decl arant.

ARTI CLE 9

PRI ORI TY OF MORTGACES

Except as specifically provided in the Condom nium
I nstrunents, no provision of the Condom nium I nstruments shall be
construed to grant to any Unit Oaner, or to any other person, any
priority over any right of Mrtgagees.

ARTI CLE 10

SPECI AL DECLARANT RI GATS, ETC

Decl arant rights shall be those specified in Section 55-
79.41 of The Condom nium Act. Any transfer of any Special
Decl arant right shall be in accordance with Section 55-79.74(3)
of The Condom ni um Act .



ARTI CLE 11

NO OBLI GATI ONS

Not hing contained in the Condom nium Instrunents shall be
deened to inpose upon the Declarant or its successors or assigns
any obligation of any nature to build, renovate or provide any
i nprovenents except to the extent required by the Condom nium
Act .

ARTI CLE 12

BY- LAWS OF THE CONDOM NI UM

Pursuant to Section 55-79.73(a) of The Condom nium Act, the
By-laws attached as Exhibit "C' to this Declaration, are recorded
si nul t aneously herewith to provide for the sel f-government of the
Condomi nium by an association of all of the Unit Omers ("The
Unit Oaners Association").

ARTI CLE 13

RESI DENTI AL RESTRI CTI ON

Al Units created on the Submtted Land shall be restricted
exclusively to residential use, with the exception of nodel Units
or admnistrative offices of the Declarant.

ARTI CLE 14

AMENDMENT TO CONDOM NI UM
I NSTRUVENTS; REQUI RED CONSENT

No anendnent to the Declaration may be made wthout the
prior witten approval of the required percentage of Mortgagees
where such approval is provided for in Section 9.11 of the By-

Laws or where such approval is required elsewhere in the
Condomi nium Instrunents or by Sections 55-79.71 and 55-79.72 of
the Condominium Act. No anendnment shall be nmade to any

Condomi nium Instrunment during the Declarant Control Period
without the prior witten consent of the Declarant. No anendnment
to the Condom nium Instrunents shall dimnish or inpair the
rights of Mortgagees under the Condom nium Instrunments wthout
the prior witten consent of all Mdrtgagees, nor dimnish or
inpair the rights of the Declarant under the Condoni nium
Instrunents without the prior witten consent of the Declarant.
No anendrment may nodify this Article or the rights of any person
her eunder .
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ARTI CLE 15
MASTER ASSQOCI ATI ON COVENANTS

In accordance with the Arended and Restated Declaration for
Cascades dated October 31, 1990, and recorded in Deed Book 1105
at Page 1426, et seq. anong the land records of Loudoun County,
Virginia, as anended ("Cascades Decl aration"):

1. Each Unit Omer 1is automatically a nenber of the
Cascades Conmunity Association, I nc., a Virginia nonstick
corporation, (the "Cascades Association") and upon conveyance of
a Condomi nium Unit, such nenbership is automatically transferred
to the new Unit Owmer in accordance with the Articles of
I ncorporation for Cascades Community Association, Inc. and the
Cascades Decl arati on.

2. Each nenber of Cascades Community Association, Inc. has
a vote at neetings thereof in accordance with the Articles of
I ncorporation and the Bylaws of the Cascades Conmunity
Associ ati on.

3. In accordance with the Cascades Declaration, each Unit
Omer in the Condom nium agrees, by acceptance of a deed to a
Condomi nium Unit, to pay assessments representing a share of the
expenses of the Cascades Associ ation, and unpaid assessnents for
such expenses constitute a lien upon the Unit Omner's Condom ni um
Unit in the same manner as unpaid assessnents |levied by the Unit
Omers Association. Assessnments are levied by the Cascades
Associ ation for wupkeep, insurance, reserves for replacenents,
mai nt enance and operation of the property owned and/or |eased by
t he Cascades Association, and for the other purposes set forth in
t he Cascades Decl arati on.

In furtherance of the foregoing, the Declaration hereby
reserves the right and option at any tinme or fromtine to tine
(i) to submt any or all of the Property to the Cascades
Declaration by nmeans of supplenentary declarations or other
appropriate docunments, and (ii) to grant such easenments and
ri ghts-of-way through and over the Property to the Cascades
Comunity Association, Inc. as Declarant may deem appropriate;
and each Unit Omer shall acquire title subject to this
reservation.
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IN WTNESS WHEREOF, the Decl arant has caused this
Declaration to be executed by its Vice-President, this 22nd day
of Cctober 1993.

M | SCHOTTENSTEI N HOVES, | NC.
a Del aware Corporation

(The original is dated 10-22-93, and signed by Robert C. Mbesle, Vice-
Presi dent, Washi ngton Regi on)

STATE OF VIRG NI A
COUNTY OF FAIRFAX, to wit:

I, the wundersigned, a Notary Public in and for the
City/County aforesaid in the State of Virginia, do hereby certify
that ROBERT C. MOESLE as Vice President of the Wshington Region
of M1 SCHOTTENSTEIN HOVES, |INC., a Del aware Corporation, whose
name is signed to the foregoing dated Cctober 22, 1993, has
acknowl edged the sane before nme in ny City/County and State
af or esai d.

G VEN under ny hand and seal this 22nd day of Cctober,
1993.

(The original was signed by Beth M Smth)
My Comm ssion Expires: 1-31-97
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EXHBITA

(This Exhibit is a tw page survey description of Phase 23 by
Urban Engineering and Associates, I nc. of Lowes Island
Condom ni um dated April 6, 1993).

EXHBIT A1

(This Exhibit is a tw page survey description of "Additional
Land" by Urban Engineering and Associates, Inc. of Lowes Island
Condomi ni um dated April 2, 1993).

EXHBIT B

(This exhibit is a list of the initially submtted Units, their
i dentifying nunbers, and the Common El ement | nterest appurtenant
to each Unit. The final condom niumincludes 125 units).

EXHBITC

(This exhibit is the By-laws. These have al so been converted to
el ectronic format for general reference).

EXHBITD

(This exhibit includes the "Plat" draw ngs showi ng the |ocation
and di nensions of the buildings. There are now 24 buil di ngs shown
on 23 plats. These have also been converted to electronic format
for general reference).

EXHBITE

(This exhibit includes the "Plan" draw ngs showi ng the |ocation
and dimensions of Units within the buildings. These have not yet
been converted to electronic format for reference).




